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l 1WINA 'TRENTAI TRES NA LIHESLATURAN GUAHAN 
2015 (FIRST) Regular Session 

Bill No. \ 4 7~ '3 ( U>RJ 
Introduced by: T.C. Ada fl-/ 

AN ACT TO A1WEND §§ 5101, 5104, 5107, 5109, 5112, AND 
5114, AND TO ADD A NEW § 5118, ALL OF CHAPTER 5, 
TITLE 16, GUAM CODE ANNOTATED, RELATIVE TO 
THE AUTHORITIES AND RESPONSIBILITIES OF THE 
DEPARTMENT OF REVENUE AND TAXATION AND 
THE DEPARTMENT OF PUBLIC WORKS TO 
ENFORCE WEIGHT LIMITS AND SAFE OPERATIONS 
OF COMI\'1ERCIAL VEHICLES ON GUAI\'1'S 
HIGH\VA YS; ESTABLISHING PENAL TIES FOR 
VIOLATIONS; ESTABLISHING PERMIT 
REQUIREl\1ENTS; AND ESTABLISHING A TRUCK 
ENFORCEMENT SCREENING STATION (TESS) 
FACILITY FUND. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section I. Legislative Findings and Intent. I Liheslaruran Guclhan 

finds that Guam's public highways, road, and streets must be protected from 

undue wear and tear caused by commercial vehicles that exceed weight 

limits that the highways and roads are designed to carry. 

I Lihes!aturan G1.alha11 further finds that safe travel of vehicles on the 

highways is equally important. It is imperative that commercial vehicles 

used to transport material throughout the island are mechanically sound, the 

operators are properly licensed. and their loads are properly secured. Safe 

travel can be further assured by establishing inspection programs that would 

serve to verify the weight of vehicles and their loads, the mechanical 

soundness of the vehicles. and the proper securement ofloads thereon. 
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I Lihes!aturan Guahan intends to establish the respective authorities 

and responsibilities of the Department of Public \Yorks (DPW) and the 

Department of Revenue and Taxation (DRT) to stop, inspect, and weigh 

commercial vehicles operating on Guam's roads and highways. 

Section 2. § 510 I of Chapter 5, Title 16, Guam Code Annotated, is 

hereby amended to read as follows: 

"§ 51 OJ. Definitions. 

As used in this Chapter, the following definitions will hold true: 

Axle: The common axis of rotation of one (I) or more wheels, 

whether in one (I) or more segments and regardless of the number of 

wheels carried thereon. 

Axle Group: An assemblage of two (2) or more consecutive axles 

considered together in determining their combined load effect on a 
~ ~ 

bridge or pavement structure. 

Axle Load: The total ffiru4 weight transmitted to the road by a 

single axle all v"heels whose centers are included betv.een the t'AO (2) 

parallel trans\·erse vertical planes forty HO) inches apart, eKtending 

across the full width of the vehicle. 

Connecting Mechanism: An arrangement of parts interconnecting 

two (2 l or more consecutive axles to the frame of a vehicle in such a 

manner as to equalize the load between the axles. 

Continuous Trip Permit. A· specialpermitissued fo1- oversize or 

overweight loads, valid for multiple days,multipleroutes and/or 

14 between multiplepoints of destination, for the duration of a specific 

25 project, but not to exceed 90-days, unless deemed warranted 

26 otherwise by the DPW Director. 
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Gross Comhination Weight (GCW): The total weight of the 

power unit and the total weight of the towed unit and any load 

thereon. 

Gross Comhination Weight Raring (GCWR): The value specified 

by the manufacturer as the loaded weight of a combination 

(articulated) motor vehicle. In the absence of a value specified by the 

manufacturer, GCWR will be determined by adding the GVWR of the 

power unit and the total weight of the towed unit and any load 

thereon. 

Gross Vehicle Weight (GVW): The total weight of the loaded 

vehicle. This includes the vehicle itself and the cargo that is loaded 

within that vehicle. 

Gross Vehicle Weight Rating (GVWRJ: The value specified by 

the manufacturer as the loaded weight of a single motor vehicle. 

Gross Weight.· The weight of a vehicle and/or vehicle 

combination without load, plus the weight of any load thereon. 

Height: The total vertical dimension of any vehicle above the 

ground surface including any load and load holding device thereon. 

Highway: The entire width between the boundary lines of every 

publicly maintained surface. when any part thereof is open to the use 

of the public for purposes of vehicular travel; synonymous and 

interchangeable in usage with "street". 

Length: The total longitudinal dimension of any vehicle or 

combination of vehicles, including any load or load holding devices 

25 thereon. 

26 Load: A weight or quantity of anything resting upon a supp011. 
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J'vfotor Vehicle: A vehicle which is self-propelled or propelled by 

electric power obtained from overhead trolley wires, but not operating 

upon rails. 

Owner: A person, other than a lienholder, having the property in 

or title to a vehicle, including a person entitled to use and possession 

of a vehicle subject to a security interest in another person, but 

excluding a lessee under a lease not intended as security. 

Portable Scales: A movable weighing device. 

Primary Road: A primary road is a road with two (2) or more 

lanes each way, or any road with at least two (2) contiguous miles 

with a speed limit of thirty-five (35) mph or greater. 

Scafe Tolerance: An allowable variation in the static weight of an 

axle load in accordance with, but not exceeding, the precision of the 

scale involved. 

Secondary Road: A secondary road is any road, paved or 

unpaved. that does not meet the definition of "primary road"' as herein 

stated. 

Semi-Trailer: A vehicle designed for carrying persons or 

property and drawn by a truck-tractor on which parts of its weight and 

load rests. 

Single Axle: An assembly of two (2) or more wheels, whose 

centers are on one ( 1) transverse vertical plane or may be included 

23 between two (2) parallel transverse vertical planes forty (40) inches or 

24 less apart extending the lull width of the vehicle. 

25 Single Axle Weight: The total weight transmitted to the road by a 

26 single axle. 
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Single Trip Permit A speciaipermitissued for oversize or 

' overweightloads,valid for a single tripona specifiedroutebetween 

3 predetermined points oforiginand destinationand shall expire within 

4 24-hours. 

5 Special Permit: A written authorization to move or operate on a 

6 highway, a vehicle or vehicles with indivisible load of a size and/or 

7 weight exceeding the limits prescribed for vehicles in regular 

8 operation. Said permit. may be fora single. trip or for acontinuoustrip, 

9 Static Scales: An immovable measuring scale, similar to a ruler, 

10 that is attached to the edge of an optical comparator screen. 

l l Tandem Axle: Any two (2) or more consecutive axles whose 

12 centers are more than forty ( 40) inches but less than andnotmore than 

13 ninety-six (96) inches apart, and are individually attached and/or 

14 articulated from a common attachment to the vehicle including a 

15 connecting mechanism designed to equalize the load between the 

16 axles. 

17 Tandem Axle Weighr: The total weight transmitted to the road by 

18 atandem axle two (2) or more consecutive mdes whose centers may 

19 be included between parallel transverse planes spaced forty ( 4 0) 

20 inches but less than ninety siJc (96) inches apart, extending the full 

21 width of the vehicle. 

22 Trailer: A vehicle designed for carrying persons or propeny and 

drawn by a motor vehicle which carries no part of the weight and load 

24 of the trailer on its own wheels. 

25 Truck: A motor vehicle designed. used or maintained primarilv 
~ . . 

26 for the transpo11ation of property. 
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Truck-Tractor: A motor vehicle designed for drawing other 

2 vehicles, but not for a load other than a part of the weight of the 

3 vehicle and load drawn. 

4 Vehicle: A device in, upon or by which any person or property 

5 may be transported or drawn upon a highway. 

6 Vehicle Combination: A truck-tractor and semi-trailer, either 

7 with or without a foll trailer, or a truck with one (I) or more full 

8 trailers. 

9 Weigh-in-A1otion Scales: Weighing-in-Motion (\VIM) is, as the 

IO name implies, the process of weighing a vehicle as it is moving along 

11 the highway in an effort to estimate the equivalent static weight of the 

12 vehicle. 

13 Wh12E!l Lgqc{· Thc;JQJG!LlQ<l<i trn11s111itt;;ci tQthc;rQG!cl l:Jy '1 vvh;;;;l, 

14 Pl!G!I wh;;;;JsJhG!t§hl:ll't; '111 G!J<.lt; 1119l!!lti11gl:lf't; c911sici;;rec! ;;i ,si11gl;; 

l 5 whe;;IJ9rJ9<1cir;;qµii:;;m;;rit,s. 

16 Width: The total outside transverse dimension of a vehicle, 

17 including any load or load holding devices thereon, but excluding 

18 approved safety devices and tire bulge due to load." 

19 Section 3. § 5104 of Chapter 5, Title 16, Guam Code Annotated, is 

20 hereby amended to read as follows: 

21 "§ 5104. Height ofVehieles and Loads. 

22 No vehicle, including any load and load holding devices 

thereon, shall exceed a total height of fourteefl ( 11) fuet for secondary 

roads aHd fifteen (15) feet for primary pµl:J!ic roads,Nstrec;ts gr 

25 high\vays." 

26 
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Section 4. § 5107 of Chapter 5, Title 16, Guam Code Annotated. is 

2 hereby amended to read as follows: 

3 "§ 5107. l\iaximam PeFmissihle L0ad Limit. Gf"()!!!>W~ighJ,A~I~, 

4 itll<l Wtt~~ I Loa <l!!, 

5 Vehicle Gross \1/eight: The total gross weight imposed on the 

6 highway s1:1rface by a vehicle, or combination of vehicles, shall 

7 be determined by the application of Table I: 

8 TABLE I 

9 20 ~4ai<inmm Load per Axle ( l 000 lhs) 

10 36 ~4aximum Load per Tandem Axle (I 000 lhs) 

I i 36 2 Axle Single Unit 

12 56 3 Axle Single Unit 

13 54 2 AJde Tractor l Aide Trailer 

14 68 2 Alde Tractor 2 A){le Trailer 

15 76.8 3 Aide Tractor 2 ,1ade Trailer 

16 76.8 Maximum Gross 'Neight 

I 7 l'J() 111Q!()r Yt'higl9 QLC:Ql11lJi11<1ti()J1 gf y9hic;lc;,s i;;qµippecl \\fhQilY 

I 8 with Pl1t:l1!Il'1tic; tif<:;§, whic:h ll'1§ '1 gJ"()S;) \\f<:;ight, '111 <!){l<:; l()<!cl, ()L '1 

19 whiet!ll91.1cli11 t!l'CC:iess Qf tht!limits ?t!tfQJ1:hi11 this Secti ()11 sh1.1U. be 

2 o Qpc;rntc;cl 91· mgyc;cl l1P911 <ll1Y Pl1lJlic: rQ1.1cl, strc;(!t, orhighw<1y; <1ricL11Q 

21 vehic:Jc;gi:c:9ll1lJi11<tti()l1()f\lt!hic:lt!§ :>h<tU lJt' QPt!rnted .. 011Qr.lJ1()\!ecl 9yi;;r 

22 i.ll1Y l'lriclgt!Qf01'1t!rhighw<1Y strµ9tµreJJ.the gr9s,s w9ight,i11c:Il1cli11g 

23 \lt'llic;Jc; <lt1Q l()<!Q, (!){(;l;!t!cl§ JllC: p(),St(!Q 1J11.l){il11l111l g[()§S \V(!ight 

2 4 I i111itaJiQ11JCirtht! !Jri<fgc: ()f()the:rhighway~trnc:t11rc:'. 

25 Ci11The .. tQt<1Lgr()ss ... \\l.e.ight, .... i11 ... Pot1.11cls, imp()st!cl.911 ... '111Y 

26 Pl!lJlic; rn:icl, stJ:C:t!t, 9f highvv<ty!Jy '111Y i.!Xlc: gr911p ()11.il.Yt!hic:lc; 

or combination of vehicles shall not exceed the following when ---------- ----- ------------------------------------------------ ----- ,,,,,,,, - -- ----- ---------------------------- ,.,,_, _________ ,.,,,, -- ,,,,,,,,,,, ---- ------------------------------,-,-,,,,,,,,,,,,,,,,, --- -------- ------------- ---------,-_,,_;.,,, -------
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the distance between the firstand last axlesofthe group under 

consideration is: 

( l) Forty {40)inehes orless;the axleloadshal! not 

exceed twentytbousand.(20,QQQ}pounds. 

(2Jl'v1ore thanforty(40) inches but not morethan 

eight (8). feet; thetandem axle \veight i mpost:d shall nor 

exceed thirty~fourthousand(34,000) pounds, 

(b). The total gross weight, .. in pou11ds,_irnposed on any 

publicroad,_street, or highway by<1nyaxle groµp ona vehicle 

or combination of vehicles sha!lnot exccedthat resultingJi:om 

applicationofthe Bridge Formula: 

W 500 (LN/(]\/~lJ+ 12N + 36) 

whenthe distance between the first and last axles of the axle 

group underconsiderationis.over __ eight(8). feet a11d where 

W =maximum gross weightin poundscarried onany 

axlegroup, 

L =Distance in feetbetween theouter axles of any axle 

group, to the nearest foot,anq 

N = Numberofaxles in groupunder consideration; 

provided thattwo (2) consecutive sets of tandem axles may 

carry a gross load of thirty-four thousand (34,000Jpounds 

each providing the overall distancebetweenthefirstandlast 

axles of such consecutive sets of tandem axles is thirty-six 

(36) feet or more and provided also that the overall gross 

weight does not exceed eighty thousand(80,000) pounds. 

(c) No vehicle or combination of vehicles shall be used 

or operatedon any publicroad, street, or highway with: 
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(lJ a load upon any single ortandem axle or 

con1bination of axles which cxceedsthecarryingcapacity 

of the axlesspecified bythe111anufacturer, or 

(2}with. a total .. vveightin excess of its .. designed 

capacity as indicated by its designed gross vehicle 

weights or grossco111binationweights, 

{d) The single axie weightshall not exceed twenty 

thousand (20,000).PouncJs. 

(e}The.maxi111u1n wheel loadi1nposed up0n any.public 

road,street, orhighway sha! ! notexceed Tenthousand. (10,000) 

poµnds. 

(t) The Director of the Qepartment of Pub! ic \Vorks 

(DPW. Director) 1nay.place and1naintainsigns.to. limit the gross 

weight of a .vehicle or combination ofvehiclestraveling over a 

bridge or otherhighway structurein the interest of public safety 

whenitis determinedthat the theoretical loadcarrying capacity 

of the bridoe or structure is less than the maximum oross .. ·····~················· ······························ e 

vehicular weightallowed by this Chapter. 

(g)The DPW Director may issue an Overweight Vehicle 

Load Permit for a vehicle that meets the axle group load 

requirements ofthe formula inparagraph(b) above but with a 

gross vehicle weightin excess of eighty thousand ( 80,000) 

pounds. Such special permit shall be issued in accordance with 

§ 5114 ofthisChapter." 

Section 5. § 5109 of Chapter 5, Title 16, Guam Code Annotated. is 

26 hereby amended to read as follows: 

9 



"§5109. Authority to Stop, Inspect and \Veigh Vehicles; Removal 

' of Excess Loads. 

3 (a) For purposes of the enforcement of this part, the Director of 

4 Revenue and Taxation (ORT Director) andtheOP\V Director, shall 

5 have such powers of enforcement as may be necessary to implement 

6 this part their respective respQ11sibilities t111der this Chapter. 

7 Cl) The DRTDirector, whosedepartment is primarily 

8 responsiblefori111plementingand. enf()rcing this chapter as.such 

9 relatestolheregistratio11a11d safetyofvehicI~s, may delegate th€ 

IO enforcement of this part to the Administrator of the Division of 

I 1 Motor Vehicles/Motor Carrier Safety Assistance Program 

12 (DMV/MCSAP). 

13 (2) The DPW Director, whos~depart111ent is primarily 

14 responsible for iinplementingand enforcingthis(hapter as such 

15 relates to truck gross weight and thesafety and 111aintenanceof 

16 Guam'spublic roads, streets and highways, may delegate the 

17 enforcementofthis part tothe Administrator ofthe[)ivision of 

18 Highways. 

19 (b) For the purpose of safety, welfare and health of the general 

20 public, and the safe transpot1ation of hazardous materials, amt waste 

21 and other materials on any public highway, or primary, road, street or 

22 highway, and the enforcement of this part and of all rules adopted 

pursuant to this part, the Direetor, and persons appointed by :he 

24 Director. may ( l) inspect lands. buildings, freight and equipITTent of 

25 motor carriers; the responsibilities of each agency sha!I beas follows: 

26 (l) Department of Revenue andTaxation (DRT): 

IO 



2 

3 

4 

5 

6 

7 

8 

9 

10 

1 ] 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

24 

26 

CA). i11s11c;c:tJJl!siric:.:>~11rc:111i;.;c;s.,.IJL1ilcli11g:;,Jrc;ig]1t 

<111cl c:crnip111c;ritgfc:()111111c:rc:i11L111()t()Lc;<IITic:rn~ 

P-1 CED stop and inspect freight and equipment of 

11ILmotor carriers QJ1t:I<tti11g on any public highv<'ay or 

primary road,;;trc;~t()rhi.&11W'1Y; 

8) CC) inspect shipping papers and hazardous 

waste manifests of <tlJ motor carriers and persons subject 

to this part 9pc;ra!i11&QT1<1T1YJllJIJJic;rQ<t<i-'~tr<:c:Lor 

highW<lY ; £lllii 

(4) stop and inspect similar documents and 

equipment status of military vehicles traveling on a 

Guam public highway or primary road. 

CJ:>)<il!ririgthc; C:()lJJSC:()f'1T1 irisJ2c;c:ti()J1, \\fc;igh '111Y 

vc:hic:lc:<111cl(QIC:Ql11lJlT1'1tiQ11Qf\/t:hic:lc;;;egµiJ:m?<i'Yh9UY 

withprit:l!111?Jic: tir?~JQ eri;;µrn c:9111pli<.lnc:?with the; 

pr()yi;;i()[lS ()fSl!lJS?C:tiQT1§ 5JQ7(c:)(IJ <.lt:lcl 51Q7(c;J('.:Z}gf 

this Ch<.iIJ!?I; 

Every police officer or Division of Motor 

Vehicles/Motor Carrier Safety Assistance Program 

(Dt-.4V/},4CSAP) inspector shall assist in the enfurcement 

of this part and of all rules adopted pursuant to this part 

and issue citations fur violations as appropriate. 

™(E) Whenever at1p9ljc;e officer or 

Dl\1V /MC SAP irispc;ct()f, upon inspection of a vehicle 

and/or load, determines the existence of a minor 

infraction yi()latig11, a citation wit!: 111<.lY be issued, and the 

vehicle allmved to proceed to its ovm shop for c01Tection. 
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The vehicle maybe allowed to proceed directly to its 

own shop orfacility for correction. When a vehicle is 

found to be hazardous µnsafe to the driver or the public, 

the police officer or OMV /l'vfCSAP inspector has the 

authority to direct the discontinuance of the vehicle 

passage and require the vehicle to be moved to a storage 

area or government facility, and said vehicle shall remain 

there until such repairs or corrections as stated can be 

effected either there, or its own shop. corrective action 

onthespotasappropriate and &such vehicle will shall 

not be allowed back into normal operations until 

corrections are made~; 

(F}Everypqlice officer, or OJ\1Y/J\1CSAP 

inspector.shg//.assist .. in.the entQrcementQf.this.partand 

ofall rules adopted pursuantto thispart and may issue 

citations for violations .as. appropriate; and 

(G) Finescollectedfrom citations issued by 

OMV /MC SAP inspectors forviolations of this 

Subsection shall be deposited in the BetterPublic Service 

Fund andexpendedin accordance with§ 1610 I of 

Chapter 161, Title 11, Guam Code Annotated. 

(2) Oepart11Jent of Public Works(OP\V}: 

(A). operate the Truck I~nforcementScreening 

Station Facility (TESS Facility) located at Route l l to 

weigh vehicles and/or combinations ofvehicles operating 

on Guam's roads, streets, or highwavs. 
.. - - - ,, -- - ,_,,,_ - .,t 
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fe-t(B) Every police officer or OJl.4V/l\4CSAP DP\V 

inspector having reason to believe that the weight or 

dimension of a vehicle operating on a public road, streetor 

highway, either unladen or withorwithout load, is 

unlawful in violation.of the.provisionsofthis Chapter, ts 

shal/be authorized to require the driver to stop and submit 

to an inspection weighing oftfie-same by means of 

portable scales, static scales, or weigh-in-motion scales or 

as otherwise appropriate. Violations forany dimensions or 

GVW in excess ofpermissiblelimits, asestablishedbythe 

provisions of this Chapter, shall be subject to the penalties 

cited in §51 I 2( a) of this Chapter. 

fdt(C:) Whenever afl police officer or Dl\·1V/l\4CSAP 

DPW inspector, upon weighing a vehicle and load, as 

provided above, determines that the weight is unlmvful 

GVW exceeds allowablelin1its, such officer or 

DMVFMCSAP J)PW inspector will 111ay require the driver 

to stop the vehicle in a suitable f)laee and remain standing 

until such portion of the load is removed as may be 

necessary to reduce the weight of '.mch vehicle such limit 

as permitted uBder this Chapter. A two thousaBd (2000) 

pouBd toleraBce over aBd above the maximum permissible 

weight '<'<'ill be allm'<·ed before the removal of load \vill be 

required. All material so uBloaded shell be cared for by the 

owBer or driver of such vehicle at the risk of said owBer or 

driver area where corrective action can be determined by 

the officer or DPW inspector. Corrective action may 

13 



include. re1novaLof thenon-confo1111i11gportionof the load 

' and distributionto another vehicle, orallowancc of the 

3 vehicle to proceed toanotherlocation forunloading, 

4 Nothing herein isintendedto waive any applicable fines; 

5 (D}Everypolice ofTicer orQP\Vinspector shall 

6 assist inthe enforcement ofthispanand of a!I rules 

7 adopted .. pursuant.to .. this.parta11d .. issue citati911sfor 

8 violations as appropriate; 

9 (E)Fines collectedfrorncitationsisstiedbyDPW 

1 o inspectors for violations ofthis Subsection shall be 

I l deposited in the TESS Facility Fund and shall be expended 

12 in accordance with§ 5118ofthis Chapter. 

13 (c) ft8Any driver of a vehicle who fails or refuses to stop and 

14 submit the vehicle, either unladen or with_or without load, to an 

15 inspection and/or weighing, or who fails or refuses when directed by 

• 1-·· !' t-1-~~ nTh4ut1' 1""' 0 DMV'' ···-DPVv' 16 = apo1ce o le.er, or u" 1 >n1t"'2 •r ........ mspector, m .......... . 

17 inspector upon inspection and/or weighing of the vehicle to step 

18 discontinue the operation of the vehicle and otherwise comply with 

19 the provisions of this Section shall be guilty of a misdemeanor civil 

20 violation. Each violation for failure or refusal to stop and submit the 

21 vehicle to an inspection and/or take subsequent corrective actions 

shall be subjecttothe following: 

23 (I) First violation shall be subject to a penalty of$] 00; 

24 

25 

26 

(2) Second violation of the provisions of this Subsection 

within a six (6) month period from the date of the firstviolation 

shall be subject to a penalty of$200; 

14 
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(3Jihird. violation ofthe.provisions of this.Subsection 

within.asixt6).month period from the dateofasecond 

violation sha/lbesubjecttcJapenalty of.$500; 

(4)Afourthviolationoftheprovisionsofthis Subsection 

within a six(6).1nonthperiodjro1nthedateof the third 

violation.sha/lbesubjecttoapenalty of$1,000ancithe 

operator sha/lbe. subjectto revocation oftheirdrive( slicense.'' 

Section 6. § 5112 of Chapter 5, Title 16, Guam Code Annotated, is 

hereby amended to read as follows: 

''§ 5112. Penalties. 

(a) Every person, entity or organization convicted of a violation 

of any of the provisions of this Chapter for which another penalty is 

not provided shall be guilty of a civil violation and subjectto a 

penalty of up.to.$500. Every person,. entity or.organizationJoundto. be 

in violation oftheweight limitations established in this Chapter shall 

be subject to the following: 

{I) for a first conviction thereof~ for a first violation,such 

person, entityororganization shall be guilty of a misdemeanor 

civil violation and punished by a fine of 1101 more than up to 

Five Hundred Dollars ($500.00) and $0.25/pound over the 

maximum allowable load as authorized in § 5107; 

(2) for a second such conviction violationwithin a twe 

(2) years thereafter six(6}month period from the dateofthe 

first violation, such person, entity or organization shall be guilty 

of a misdemeanor civil violation and punished by a fine of up to 

not less than Five Hundred Dollars ($500.00) Seven Hundred 

Fifty Dollars ($750.00) and $0.850/pound over the maximum 

15 
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allowable load authorized in § 5 I 07 but not more rhan Seven 

Hundred Fifty Dollars ($750.00) and $0.50.ipound over the 

maJCimum allowable load authorized in ·~ 5107; arid 

(3) should a 1ierson, .entity or orgf!nization be found 

guilty of a.third violation(lfthe \Veight .. limitations established 

bythis Chapterupon a third or subsequent conviction within 

t>vvo (2) years six(6)1nonths after a the first conviction second 

violation. such person, entity or organization shall be guilty of a 

misdemeanor civil violationand subject to fine of not less than 

Seven Hundred Fifty Dollars ($750.00) and $0.50/pound over 

the ma)(imum allov<'able load authorized in ~ 5107 but not nwrc 

#ten One Thousand Dollars ($1,000.00) and $0.75/pound over 

the maximum allowable load authorized in § 5107 and the 

responsible party, as defined in. Subscction(dJofthis. Part,111ay 

havetheir Guam business license revoked in accordance with 

the following: ~ In no event shalt any fine eJcceed One 

Thousand Dollars ($1.000.00). 

(A) The Director of the Department of Public 

Works (DPW Director) shall notify the responsibleparty, 

(respondent},inwriting, ofthefindingofa third violation 

of this Section. 

(B) The respondent may request, in writing, an 

administrative hearing to dispute the findings of the 

Director. Said request for a hearing must bedelivered, in 

writing, to the Office of the DPW Director within fifteen 

(15) calendar days from the date of receipt of the [)PW 

Director's Findings. 
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14 

15 

16 

17 

18 

19 

20 

21 
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24 

26 

(C)Not\vithstanding§9220ofChapter 9 of Title 5 

of the Quam ('ode Annotated, the hearing shall be 

conducted by .the .DPW.Director\vhosha// be the.hearing 

oHicer. The Qffjceofthe Attorney (Jenera! or a Special 

Assistant Attorney General, appointed by the Attorney 

General, shall assist in providing advice to the DPW 

Director .when.111attersoflaw arise. TheHearing.Process 

shall.besubjectto.the proceduresof('hapter9.ofTitle 5 

ofthe Quam Code Annotated withtheexception noted 

above, to § 9220 of the sa1ne, The findings of the 

Director, uponthedel ivery to the respondent, shall fulfill 

the requirements of§ 920IofChapter9 of Title 5, Guam 

Code Annotated. 

(D} Inthe eventt]latthe. DP \V . Director affirmsthe 

finding of a third violation is valid,or if no hearing is 

requested in writing within fifteen (I5Jcalendar days 

from thedateof receipt .of the findings.by the. respondent, 

the DPW Director may request, in writing, that the 

appropriate licensing entity revoke the respondent•s 

Jieensetodobusiness on Guam immediately, for a period 

of up to threeyears,as determined by theDirector. Upon 

receipt of the DPW Director·s written recommendation, 

the appropriate licensing entity maysuspendsuch license 

to do business on Guam in accordance with the 

recommendation of the DP\V Director. The hearing 

required of this Subsectionsha// fulfill the requirements 
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2 

3 

4 

5 

6 

t() sl1Z>PC:l1Q '1 lJl1,si11c:ss licc:11:sc: fol1l1Q i11 Ch<tpter<),gf Ji tic: 

5GCA. 

(41 Any QC:!",S()l1 J2l1l1Q JQ be in violation of the 

\:li111c:11sig11<il .. Jimi1?Jigns .. C:§t<tlJlished lJYJhi:s Ch?ptc:r s:bql/ l:>c: 

gl1ilty Qf? c:iYil yigl<iti911 '1I1Q sµ]Jjc:c:tJQJhc: fQllgw:ing: 

7 If the: c:xc:c::ss 9imc:11sig11 {lc:11gth9L\vi\:lth)i~: The fine shall be: 

8 

9 .................. $JOQ 

1 o Qyc:rlOfifil1QllPJ()J5Jt ............................................ $150 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

@(~1 ADY RC:l":S9t1 w:h9 c:ommi!s fill' Qf thc: <ic:ts 

PfQhil:Jite\:I IJy tl:iis Sc:c:ti()t10L?l1Y Rlllc::; ?QQptc:\:IJQ c:rifQrc:c: tbi:s 

Ch<tPtc:r W:hc:rc: l1Q PC:l1<tltyjs PfQYi<ic:<:I Jgrshglf l:lc: gµilty gf? 

c:iyil yiol<itiQl1 ?l1Q S'blllf lJC: Jit1C:Q not less than $~QQ, as 

determined bv the DPW Director. ______________________________ ,_,,,..,,,,,,,,,,,,,,,,_,,_.,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ___ ,_,,,,,,,,,,,,,,,,,,,,,,,, __ ,, ___ ,, __________ _ 

(b) All permit fees 0fld fines lc:yic:<:I by ? QMVIMCSAF' 

inspc:c:tgri11 ?C:C:()fcl?!1C:C: .w:i1hJhc: :.ipplic:<tl:>lc: pr9vio;i911:s gf this .. Chapter 

shall be deposited into the Better Public Service Fund of the 

Department of Revenue and Taxation, to be used by the Division of 

Motor Vehicles il1<.lCC()fQi.ll1C:C:.W:ith§ J()IQLg[Chi.iPtC:rl(),JitleJJ, 

Gl1:.im Cg\:lc: A11119tatc:<:!. 

(c:J,'\11 tinc:sJeyic:\:I ]Jy ii I)f'\Y/IJ::SS I11spc:c:tQr <tt1cl ?11yper111it;;; 

25 a11<:1 <t<:l111inistr;Jtiyc:Jc:es c9llc:c:tc:<:I IJy thc: Dc:P<irtmemgff'l1l:>lic:jYQr)<s 
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fi:1qlfityjimd<i11cl§hg/Ll>c: t::l<Qt::i:icic;ci in <lC:<.'.Qfcli.111<::<:: vvith § :; IJ ~ gftbis 

2 Chl\ptc;r, 

3 ( e g) Rc:spQ!l::>il>lc: P<irtY· 
4 ( 1) Imported Shipping Containers Under Seal. Any 

5 importer or consignee, whether an individual or an entity, 

6 organization, or company, whose shipping container placed 

7 under seal has been determined to be in violation of § 5107 of 

8 this part shall be responsible for any fine, penalty, handling, 

9 additional transportation or other associated cost (including 

IO storage). 

11 (2) Export Shipping Containers Under Seal. Any 

12 exporter, whether an individual or an entity, organization, or 

13 company, whose shipping container placed under seal has been 

14 determined to be in violation of § 5107 of this part shall be 

15 

16 

17 

18 

19 

20 

21 

25 

26 

responsible for any fine, penalty, handling, additional 

transportation or other associated cost (including storage). 

(3) Local Containers Under Seal. Any individual and any 

organization, entity, or company loading a shipping container 

under seal not designated for export that has been determined to 

be in violation of § 5107 of this part shall be responsible for 

any fine, penalty, handling, additional transportation or other 

associated cost (including storage). 

(4) All Other Loeal Transport Not Under Seal. Any 

individual or any cargo transporting entity, organization, or 

company determined to be in violation of § 5107 of this part 

shall be responsible for any fine, penalty, handling, additional 

19 



transportation or other associated cost (including storage) 

2 prescribed in this Section. 

3 (a e) The fine schedules of the Superior Court of Guam and the 

4 Commercial Vehicle Safety Alliance (CVSA) for violations cited 

5 during roadside inspections, and the method for penalty assessment 

6 outlined in the Federal Uniform Fine Assessment (UFA) Program, 

7 specifically for violations identified as a result of a Compliance 

8 Review, are hereby adopted pursuant to fines and fees as applicable to 

9 Guam. 

10 (t}For thepurposes of this Section, "person" 111eansthedriver 

11 of the vehicle unless the driver is an employee is operating the vehicle 

12 inthescopeand course of employment,inwhichcase"person" means 

13 the employer of the driver,Inthecase of the transp9nati9n ofasealed 

14 container or transportation by flatrack, ''person'' rneans: 

15 (l)Theindividualor company the cargo is consigned to; 

16 or 

17 (2}The individual orcompany located in Gumnshipping 

18 the cargo. 

19 The owner of the vehicle or combination of vehicles may 

20 request the operator be heldharmless and the citation be transferredto 

21 that owner of the vehicle orcornbination of vehicles. The consignee or 

thcshippersha// not be cited ifthepowerunits'{tractors] drive axle 

24 

25 

group is overweight,andtheweight is not more than that allowed for 

a tandem axle with any applicable tolerances. 

(g) All permit and administrative fees, fines and 

26 reimbursements generated under this Chapter (Applicable to the 

27 Department of Public Work1) shali be deposited into the Tess Facility 

20 



3 

4 

5 

6 

7 

8 

9 

l () 

1 I 

12 

13 

Fund,andsha/lnot. lapse atthe end of the fiscalyear, butshallroll 

over into the next fiscal year or until expended in accordance with§ 

5118 of this Chapter." 

Section 7. § 5114 of Chapter 5, Title 16, Guam Code Annotated, is 

hereby amended to read as follows: 

"§ 5114. Permits for Excess Size and Weight. 

(a) A surety bond in a minimum amount of Five Hundred 

Dollars ($500.00), or proper evidence of adequate insurance, must be 

filed with the Director of Public Works before a permit will be issued 

for transporting over-width, over-length or over-weight loads on the 

highway, except when the applicant is a Territorial or Federal 

Government Agency. 

(b) The Director of Public Works, or his authorized 

14 representative. may in his discretion, upon application, in writing 

15 good cause being shown therefore, issue a special permit in writing 

16 authorizing the applicant to operate or move a vehicle or combination 

17 of vehicles of a size or weight exceeding the maximum specified in 

18 this Chapter, or otherwise not in conformity with the provisions of this 

19 Chapter, upon the highways of Guam. A permit issued under this 

20 Section shall not authorize the operation or moving of any vehicle or 

21 combination of vehicles without the compliance with Chapter 7 of this 

Title. 

24 

26 

( c) The application for any such permit shall specifically 

describe the vehicle or combination of vehicles and load to be 

operated or moved, and the particular highways for which the permit 

to operate is requested, and whether such permit is requested for a 

single trip, or for continuous operation for a designated period of time. 

21 



(d) The Director of Public Works or his authorized 

2 representative is authorized to issue or withhold such permit at his 

3 discretion, or, if such a permit is issued, to limit the number of trips or 

4 to establish time limitations within which the vehicles deseribed may 

5 be operated, or to prescribe conditions of operations of such vehicle or 

6 vehicles when necessary to assure against undue damage to the 

7 highway foundations, surfaces or structures and may require such 

8 undertaking or other security as may be deemed necessary to 

9 compensate for any injury to any such highway foundations, surfaces 

10 or structure. Each permit shall be valid only for a designated number 

11 of consecutive calendar days as specified in the permit, but in no 

12 event shall a permit be granted for a period longer than ten ( 10) days. 

13 ( e) At the discretion of the Director of Public Works or his 

14 authorized representative, blanket permits will be issued for over-

15 sized vehicles presently on island, and said over-sized vehicles may 

16 be subject to time-of operations restrictions. 

17 ( f) Every such permit shall be carried m the vehicle or 

18 combination of vehicles to which it refers and shall be open to 

19 inspection by any police officer. It shall be unlawful for any person to 

20 violate any of the terms or eonditions of such permits. 

21 J.g) All permitted. vehicle or.combination.ofvchicle.to which it 

refers must display two (2) warning signs in addition to the permit 

2J number, Each warningsign shall consistofblackletters at least 

24 twelve (12'') high and not less that oneand a halfinches(Ll/2'') wide 

,., on a yellow background. The sign shall state "OVERSIZED LOAD" 

26 or "\VIDE LOAD," as provided in the permit, and include the permit 

27 number. One sign will either be bumper-mountedorroof,_mounted. If 



one of the signs is roof-mounted,then the other signrnustbe atthe 

2 rearofthe towed unitorattherear of the load. The permit number 

3 shall consistofblackletters at leastten i11ches (10") highandnotless 

4 than one anda half inches (I.I/2''}wide, ('learancelights are also 

5 required during nighttime travel. Voids (holes} may be cut in 

6 warnings signs as signs must not coveranyvebicle light or reflector. 

7 (g-h) A fee of Five Dollars $5.00 shall be charged for each 

8 permit and no such permit shall be issued until said fee has been paid 

9 by the DPW Director asfollows: 

I 0 (IJ Single trip permit for oversize and overweightloads: 

I I $50.00. 

12 (2} Continuous trip permit for oversizeand.over\Veight 

13 loads: $100.00. 

14 Allpermits may include date,timeand route restrictions as 

15 determined by the DPW Director. Such fees shall bedeposited in the 

16 TESS Facility Fund for the DepartmentofPublic Works and shall be 

17 expended in accordance with § 5118ofthis(hapter. 

18 (l+-i) Any vehicle issued with a permanent special equipment 

19 license or requiring a special permit, as required under this Chapter. 

20 shall be prohibited from operating on the highways during the hours 

21 of 7:00 to 9:00 a.m .. 12:00 to 1:00 p.m. and 4:00 to 6:00 p.m .• 

22 Mondays through Fridays. except in cases of emergencies or at the 

direction of the Director of Public Works. 

24 (i) In the event of disputes over Department of Public \Vorks 

policy an Appeal Board shall be convened upon written request to the 

26 chairman of the Appeal Board. The Board shall consist of three (3) 

27 members. One (I) member from the Guam Contractors Alisociation or 



I a member from the community at large, the Director of Public Safety 

2 or his authorized representative and the Chairn~an of the Guam Transit 

3 Authority, who shall serve as chairman of this Appeal Board. The 

4 decision of the Appeal Board shall be binding on all parties." 

5 Section 8. A new § 51 I 8 is hereby added to Chapter 5, Title 16, 

6 Guam Code Annotated: 

7 § ~11JI, TESS Ji':ti:ility f llllcl· 

8 ]\J()t\yitb~t<!11cli1Ig<111y l(l"Y .tQJht:: cQ11tr[lry, '1 rt::YQlyi11gJ1mc1, 

9 c1t::;;ig_n11tt::c1 <i;;Jbt:: ''T!;".SS E<!c;ility fl111c1,'' {tbt:: ''fl111c1''Js-f1ql/J:>e 

1 O t:::>tl1i:>li;;ht::<.l ;;eQ11mtt:: '111<1 f!Partfr(lm gtbt::rJl111c1;; ()[ tb<;gQ\!t::r11mt::11LQf 

1 1 0l1f!m, f1!1c1 :;<;pf!rntt:: rt::<:QrcJ;; s-hqlf bt:: k.t::PLtbt::rt::fort::. Tht:: Pirt::cJ()l: of 

12 Pl11Jlic;:W9rk.:>.1'/1(l!lf!c1mini:;t1;.rtbt:: flll1Q C[nd. sf1qlf issue vouchers 

1 3 PIQPt::rlyc;<:rtii'.Yi11gJbe ll:lt:: gftht:: f ll11c1's fl1Ql1it::s, Tbt::PP'v\7 Qirt::<:tQr 

14 is <llltfl()ri:zc;c1 t() US(;Jt::Yt::l1llt::si11tbt: El111c1 .. f!nd. any interest derived 

1 s tbernfro111J()rtbt:: opt::ratiQ11 <!11c1 mctifltt::11<lI1<:t::()f tbt::Tf:SS FACILITY 
16 QLJQ 1;st;iblish, Qp<;r;it<; '111<1 m<lint<:li11 ;;imiJi.lr cQ111pli<:l11C:t:: Jlic;iiitit:::; or 

1 7 prQgri.lm:s. All l11Q!1it::s i11 tht! fl1l1Q<lrt:: ht::It::l:Jy <lPPIQQri<,tt<:cl anc1 f!rt:: !1()t 

l 8 Sl!Qj<;c;t t(l L1\.fagqJi:JliL's tri.!11:ifer i.ll!tbQrity. '' 

19 Section 9. Severability. I/any provision of this Law or its 

20 application to any person or circumstance is found to be invalid or contrary 

21 to law, such invalidity shall not affect other provisions or applications of this 

22 Law that can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 

Section 10. Effective Date. This Act shall become effective sixty (60) 

25 days after enaetment. 
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